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Legal Department 

P.O. Box 674412, Houston, Texas, 77267-4412 
1201 Louisiana St, Ste 1800, Houston, Texas, 77002 



To: 


Examiner Brunsman 


From: 


Shirley A. Kopecky 




Fax: 


(571) 273-1365 


Phone: 


71 3^83-5386/281 -884-7503 




Pages: 


/ 3- Including cover sheet 


Fax: 


71 3-483-5384//281-884-0623 




Phone: 


(571)272-1124 


Date: 


May 21, 2007 




Re: 


Serial No. 10/749,898 (COS-921) 


CC: 






□ Urgent □ For Review □ Please Comment 


□ Please Reply □ Please Recycle 



• Comments: 



Customer No: 25264 



In re Application of Paul J. Buras, et al. 

Serial No.: 10/749,898 

Confirmation No.: 8192 

Filed: December 31, 2003 

For: Process For Preparing Bitumen 

Compositions With Reduced Hydrogen 
Sulfide Emission 



§ 
§ 

§ Group Art Unit: 1755 
§ 
§ 
§ 
§ 
§ 

§ Attorney Docket No. COS-921 
§ 



Examiner David M. Brunsman 



Attached is a courtesy copy of the complete amendment that was faxed today. 

Apparently, the Remarks/Arguments section was not transmitted along with the other 
portions of the Amendment that was electronically filed on May 8. 

I am at the 281-884-7503 telephone number today, and will be at 713-483-5386 Tuesday, 
Wednesday, and Thursday afternoon in the event you would like to discuss the response and 
amendments. Thank you for telephone call. 



THIS FACSIMILE TRANSMISSION MAY CONTAIN INFORMATION WHICH IS PRIVILEGED, OR OTHERWISE 
CONFIDENTIAL. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISCLOSURE, 
USE OR DISSEMINATION OF THIS INFORMATION IS IMPROPER AND PROHIBITED. IF YOU HAVE RECEIVED THIS 
TRANSMISSION IN ERROR, KINDLY CALL THE SENDER TO ARRANGE FOR ITS RETURN. 



PACE 1/13 • RCVD AT 5/21/2007 1:51:21 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-3/12 " DNIS:2731365 * CSID: 28 18847623 • DURATION (mm-ss):05-42 



May 21 07 Q2:33p Total Petrochemicals 

TO: AutO-reply fax to 2818847623 COMPANY: 



2818847623 



p. 2 




Auto-Reply Facsimile Transmission 



TO: 

Fax Information 
Date Received: 
Total Pages: 



Pax Sender at 2818847623 



5/21/2007 1 :4253 PM [Eastern Daylight Time] 
12 (including cover page) 



ADVISORY: This is an automatically generated return receipt confirmation of the facsimile transmission received by 
the Office. Please check to make sure that the number of pages listed as received m Total Pages above matches 
what was intended to be sent Applicants are advised to retain this receipt in the unlikely event that proof of this 
facsimile transmission is necessary. Applicants are also advised to use the certificate of facsimile transmission 
procedures set forth in 37 CFR 1.8(a) and(b) t 37 CFR 1.6(f). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TMEP) section 306 etseq. 
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Attorney Docket No. COS-921 
Customer No: 25264 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

Paul J. Buras, etal. 

Serial No.: 10/740,898 

Confirmation No.: 8912 

Filed: December 3 1, 2003 

For: PROCESS FOR PREPARING BITUMEN 
COMPOSITIONS WITH REDUCED 
HYDROGEN SULFIDE EMISSION 



§ Examiner: BRUNSMAN, David M. 

§ 

§ 

§ 

§ 

§ Group Art Unit: 1755 

§ 

§ 

§ 

§ Attorney Docket No. COS-921 

§ 

§ 



Mail Stop Response After Final 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Honorable Commissioner: 



CERTIFICATE OF FACSIMILE 37 CFR 1.8 



I hereby certify that this com 
the Patent and Trademark 
the attention of the named. 

Date 



ndence is being facsimile transmitted to 
\ to the designated fix 571-273-8300, to 




TRANSMITTAL LETTER 

In connection with the above-identified application, Applicants respectfully submit 

1. Replacement Amendment/Response After Final Rejection related to Office 

Action dated February 7, 2007. 

No fees are believed to be due in conjunction with the filing of this response. However, 
in the event fees are due, The Commissioner is hereby authorized to charge the required fee of 
along with any additional fees that may be required for this submission, or to credit any 
overpayments to Deposit Account No. 03-3345.,- ^ 

iespectfiilly7 subm itted, 



^Ifiriey A. liopecky 




itegistratioij No. 48,46 
Fina Technology, 
P.O. Box 674412 
Houston, Texas, 77267-4412 
Telephone: 71 3-483-5386 
Facsimile: 713-483-5383/281-884-0623 
Attorney for Applicant(s) 
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Customer No- 25264 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: Paul J. Buras, et al. 

Serial No.: 10/749,898 

Confirmation No.: 8192 

Filed: December 31, 2003 

For: Process For Preparing Bitumen 
Compositions With Reduced 
Hydrogen Sulfide Emission 



§ 
§ 

§ Group Art Unit: 1755 

§ 

§ 

§ 

§ Examiner: David M. Brunsman 

§ 

§ Attorney Docket No. COS-92 1 



§ 



Mail Stop Response After Final 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Honorable Commissioner: 

RESPONSE TO NOTICE OF NON-COMPLIANT AMENDMENT 

In response to the notice of non-compliant amendment, Applicants retransmit the 
Amendment and Response after Final Office Action related to the Final Rejection dated 
February 7, 2007. Apparently, the Remarks/Arguments section was not transmitted along 
with the other portions of the Amendment that was electronically filed on May 8, 2007. 
Several Terminal Disclaimers were also previously filed on May 8, 2007. 

The Listing of Claims begins on Page 2. 

Remarks/Arguments begin on Page 7. 
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Amendments to the Claims 

This listing of claims will replace all prior versions and listings of claims in this 
application. Please amend the claims as follows: 

Claims 

We Claim: 

1 . (Currently Amended) A method for reducing hydrogen sulfide emissions from 
asphalt, comprising: 

" ' * " adding zinc oxide to asphalt in an amount effective to reduce hydrogen sulfide 

(H 2 S) emissions^t-aftd 

wherein an amount of from greater than 0. 1 wt % to less than 3.0 wt % of 

zinc oxide is added to the asphalt: 

adding from 0.01 wt % to less than 0,05 wt % of a crosslinker to the asphalt; and 
wherein the zinc oxide reduces hydrogen sulfide emissions . 

2. (Cancelled). 

3. (Original) The method of claim 1 where the hydrogen sulfide emission is reduced 
to about 50 ppm or lower. 

4. (Previously Presented) The method of claim 1 where the zinc oxide is added in an 
amount ranging from 0.5 to 2 wt% based on the asphalt. 

5. (Cancelled). 

6. (Cancelled). 

7. (Currently Amended) The method of claim 6-J_where-in adding th e crosslinker, 
the crosslinker is furdier selected from the group consisting of elemental sulfur, 
mercaptobenzothiazole (MBT), thiurams, dithiocarbamates, mercaptobenzimidazole, and 
mixtures thereof. 

U.S. Appl. No. 10/749,898; COS-921 2 
ROA dated 4-07-07 
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8. (Cancelled). 

9. (Previously Presented) The method of claim 1 further comprised of adding 
aggregate. 

10. (Currently Amended) A method for preparing asphalt comprising: 
heating asphalt; 

-> adding a crosslinlcer to th e mixture, where th e crosslinkcr is sel e cted from th e 

g roup consisting of elemental sulfur, m e rcaptob e nzothiazol e (MBT)> thiuram s , 
dithiocarbamat e s, m e roaptob e nzimidazol e , and mixtures thereof ; and 

reducing hydrogen sulfide (H2S) emissions in the asphalt by adding- an amount 
of from 0.05 greater than 1 .0 wt% to less than 3.0 wt% o f said zinc oxide. 

1 1 . (Currently Amended) The method of claim 1 0 further comprised of adding a vinyl 
aromatic/conjugated diene elastomeric polyme r to said asphalt , whore the zinc oxide is 
added in an amount gr e ater than 0.15 wt% to less than 3.0 wt% and wher e the 
oroaslink e r is present in an amount ranging from about 0.01 to 0.6 wt% . 

12. (Currently Amended) The method of claim 10 wherein zinc oxide that scavenges 
H 2 S is added in an amount ranging from 0.5 to about 2 wt.% baaed on the asphalt 
composition . 

13. (Cancelled). 

14. (Cancelled). 

15. (Original) The method of claim 10 where the hydrogen sulfide emission is 
reduced to about 50 ppm or lower. 



U.S. Appl. No. 10/749,898; COS-921 3 
ROA dated 4-07-07 
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16. (Previously Presented) The method of claim 10 further comprised of adding 
aggregate. 

1 7. (Previously Presented) An asphalt prepared by the method of claim 1 0. 

18. -21. (Cancelled). 

22. (Previously Presented) A road made from the asphalt of claim 1 7 and aggregate. 

23. (Previously Presented) A roof sealed with the asphalt of claim 17. 

24. (Previously Presented) A method of sealing a roof with asphalt comprising 
heating the asphalt of claim 1 7 and distributing it over at least a portion of a roof surface. 

25. (Currently Amended) A method of road building comprising combining the 
asphalt of claim 17 with aggregate to form a road paving material, and using the material 
to form road pavement. 

26. (Cancelled). 

27. (Currently Amended) A method of recycling asphalt comprising: 
physically removing asphalt from a location; 

and in any order reducing the size of the removed asphalt; 
-heating the removed asphalt:£J and 

adding zinc oxide to the asphalt in an amount effective to reduce hydrogen sulfide 
(H 2 S) emissions, wherein an amount of from greater than 1 wt % 0.05 wt % to less than 
3.0 wt % of zinc oxide is added to the asphalt. 

28. (Previously Presented) Asphalt made by the method of claim 27. 

29. (Cancelled). 

U.S. Appl. No. 10/749,898; COS-921 4 
ROA dated 4-07-07 
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30. (Previously Presented) The method of claim 1 where the hydrogen sulfide 
emission is reduced to about 10 ppm or lower. 

31 . (Previously Presented) The method of claim 1 further comprising the step of 
reducing H2S emissions by adding the cross-linking agent at 280° R 

32. (Previously Presented) The method of claim 1 further comprising the step of 
reducing H2S emissions by adding the cross-linking agent at a lowest temperature at 
which asphalt can be effectively pumped. 

33. (Previously Presented) An asphalt made by the method of claim 1 . 

34. (Previously Presented) An asphalt made by the method of claim 1 1 . 

35. (Currently Amended) The method of claim 27 wherein the asphalt is polymer 
modified and wherein grcator than 0.1 5 vvt % to less than 3.0 wt % of zinc oxide is added 
and wherein thea crosslinker is present in an amount ranging from about 0.01 to 0.6 wt%. 

36. (New) The method of claim 10 further comprising the step of adding a crosslinker 
ranging from 0.01 to 0.6 wt% based on the weight of the asphalt. 

37. (New) A method for reducing hydrogen sulfide emissions from a non-elastomeric 
base asphalt, comprising: 

adding zinc oxide to a non-elastomeric base asphalt in an amount effective to 
reduce hydrogen sulfide (H2S) emission; 

wherein an amount of from greater than 0. 1 wt % to less than 3.0 wt % of zinc 
oxide is added to the asphalt; and 

wherein the zinc oxide reduces hydrogen sulfide emissions. 



U.S. Appl. No. 10/749,898; COS-921 
ROA dated 4-07-07 
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38. (New) The method of claim 37 further comprising the step of adding a crosslinker 
in an amount ranging from about 0.01 to 0.6 wt%, wherein the crosslinker is selected 
from the group consisting of elemental sulfur, mercaptobenzothiazole (MBT), thiurams, 
dithiocarbamates, mercaptobenzimidazole, and mixtures thereof. 

39. (New) The method of claim 37 wherein the asphalt is comprised of recycled 
asphalt. 



U.S. Appl. No. 10/749,898; COS-921 
ROA dated 4-07-07 
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REMARKS/ARGUMENTS 

The claims as amended and newly added should not require an additional search. 
For example, Claim 1 has been amended to include a portion of the limitations previously 
set forth in Claims 6 and 8. Claim 10 has been amended to include a portion of the 
limitations of previous Claim 11. Newly added independent Claim 36 sets forth the 
range of crosslinkers previously set forth in Claim 1 1. Claim 37 has been newly added 
and more clearly sets for the non-elastomeric containing asphalt, previously discussed in 
Applicants' last office action response and set forth in Claim 1 et seq. as previously 
presented. There is support for Claim 37 in the published application at Par. [0027], lines 
1 -4, and Par. [0029] and [0030], for example. 

CLAIM REJECTIONS: 
35 U.S,C. §112 

Claim 6 stands rejected under 35 U.S.C. §112. Claim 6 has been cancelled, and 
the step of adding a cross-linker has been added to Claim 1. This amendment should 
overcome this rejection. 

35 U.S.C S102(b) 

Claims 1-3, 4, 6-12, 15-17, 22, 25, 27, 28, and 32-35 stand rejected under 35 
U.S.C. §102(a or e) as being anticipated by U.S. Patent No. 6,767,939 (Butler). Claims 
6 and 8 have been cancelled, and independent Claims 1,10 and 27 have been amended to 
require more than 0.1 wt% of ZnO. The Butler 4 939 Patent does not teach a 
concentration of higher than 0.1 wt% of zinc oxide for any purpose (See specification 
generally and Table 3). Thus, the Butler '939 Patent does not anticipate the claims as 
amended which all require more than 0.1 wt% of zinc oxide. Further as previously 
stated, the '939 Butler patent does not teach the use of zinc oxide for reducing or 
eliminating hydrogen sulfide emissions. 

Claims 1-3, 4, 6-12, 15-17, 22, 25, and 30-34 stand rejected under 35 U.S.C. 
§ 102(b) as being unpatentable over U.S. Patent No. 5,104,916 (Trinh). As the Examiner 
acknowledges, Trinh teaches the use of 0.03 to 1% of ZnO, and 0.05 to 1.4% of a 
vulcanization composition (for elastomers), less ZnO. As such, Claim 1 has been 

U.S. Appl. No. 10/749,898; COS-921 J 
ROA dated 4-07-07 
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amended to require less than 0.05 wt% of a cross-linker and Claims 10 and 27 have been 
amended to require greater than 1 wt% ZnO. Thus, Trinh does not anticipate the claims 
as amended. Newly added independent Claim 36 sets forth the range of crosslinkers 
previously set forth in Claim 11. In this connection, Independent Claim 37 has been 
newly added and more clearly sets for the non-elastomeric containing asphalt, previously 
discussed in Applicants' last office action response and set forth in Claim 1 et seq. as 
previously presented. Because Trinh teaches a vulcanization composition for elastomers 
and Claim 37 does not require or include elastomers, Trinh does not anticipate Claims 
37-39. Further as previously stated, Trinh does not teach or disclose the use of zinc oxide 
to reduce hydrogen sulfide emissions. Therefore, no prima facie showing under 35 
U.S.C. §102(b) has been made for such claims. For the same reasons, Claims 36-39 are 
also allowable. 

35 U.S.C. S103(a> 

Claims 23-24 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
U.S. Patent No. 6,767,939 {Butler). 

Claims 23-24 also stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over U.S. Patent No. 5,104,916 {Trinh). 

Those references have been discussed above. There is no suggestion to modify or 
combine the teachings of Butler and Trinh to arrive at Applicants* claimed invention. 
However, even if there was a suggestion to combine such references, Butler and Trinh 
still do not teach or Applicants' invention. Thus, no prima facie case of obviousness has 
been made, and such claims are allowable. For the same reasons, Claims 36-39 are also 
allowable. 

35 U.S.C. $101 Statutory Double Patenting/Conflicting Claims - 37 CFR 1.78(b) 

Various combinations of the claims have been rejected under 37 CFR 1.78(b) on 
the basis that the claims of the instant application conflict with the claims set forth 
several in U.S. patent applications and 1 issued patent. 

More specifically, Claims 1, 4, 6-8, 10, 12, 17, 22, 25, 27, 28, 30-33, and 35 were 
provisionally rejected over Claims 1-3, 7, 9, 26, 41-43, and 49 of copending Application 
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No. 10/749,259. That application is currently on appeal and does not teach the use of 
zinc oxide to reduce H2S emissions, as set forth in the amended claims. 

Claims 1, 4, 6-8, 10, 12, 17, 22, 25, and 30-33 were provisionally rejected over 
Claims 22, 23, 28, 32, 26, and 41 of U.S. Appl. No. 10/888,563. That application has 
issued as U.S. Pat. No. 7,186,765. All of the independent Claims of the '765 Patent 
require greater than 0.05% of a crosslinker, and less than 1% of ZnO. Also, this 
reference does not teach the use of zinc oxide to reduce H2S emissions, as set forth in the 

amended claims. Thus, this rejection has been overcome by the claim amendments. 

Claims 1, 4, 17, 22, 25, 27, 28, 30-33, and 35 were provisionally rejected over 
Claims 11, 20, 31-33, 43, and 45-47 of U.S. Application No. 10/972,022. That 
application has been finally rejected, but is patentably distinct from the instant 
application since it requires the use of an inorganic acid and it does not teach the use of 
zinc oxide to reduce H2S emissions. 

Claims 1, 4, 6-8, 10, 12, 17, 22, 25, and 30-33 were provisionally rejected over 
Claims 1-4, 7, 9, 11, 14-18, and 20-22 of U.S. Application No. 11/020,774. That 
application has not yet been examined, but is patentably distinct from the instant 
application since it requires the addition of a phenol aldehyde resin crosslinker to the 
mixture. 

Claims 1 and 4 were provisionally rejected over Claims 3 and 11 of U.S. 
Application No. 1 1/250,665. That application has not yet been examined, but covers a 
method of modifying a crude fraction (defined as any of the various refinery products 
produced from crude oil, either by atmospheric distillation or vacuum distillation, 
including fractions that have been treated by hydrocracking, catalytic cracking, thermal 
cracking or coking and those that have been desulfurized) with claims that do not 
currently include a crosslinker. 

Thus only one of the foregoing patent applications has issued as a patent, and the 
claims therein are patentably distinct. The claims pending in the other pending 
applications are also patentably distinct. 
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Provisional Obviousness-Type Double Patenting 

Various combinations of the claims have also been rejected on the basis that they 
are not patentably distinct from claims set forth in U.S. Application No. 10/749,259; U.S. 
Application No. 10/888,563 (now issued as 7,186,765); U.S. Application No. 10/972,022; 
U.S. Application No. 11/020,774; and U.S. Application No. 11/250,665. 

In order to overcome such rejections, a terminal disclaimer for each of the 
foregoing cases was previously filed. 



In conclusion, Applicants submit that the references cited in the Office Action, do 
not teach, show, or suggest the claimed features, and that the other rejections and 
objections have been overcome. Applicants respectfully submit that the amended claims 
are now in condition for allowance, and respectfully request the same. 



********** 




P.O. Box 674412 



Houston, Texas, 77267-4412 



Telephone: 713-483-5386 
Facsimile: 713-483-5384 
Attorney for Applicant(s) 
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